BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Poc lap - Tw do - Hanh phic

S6: {06 /TCT-CS Ha Néi, ngay Af théng 3 ndm 2020
Viv thué GTGT khi diéu
chuyén tai san.

Kinh gi: Cuc Thué tinh Pak Lék.

Tra 16i céng vin s6 4078/CT-TTKT2 ngay 07/08/2019 cuia Cuc Thué tinh
Dik Lak vé thué GTGT va hoa don dbi véi tai san ¢b dinh (TSCP), vét tu hang
hoa con tén kho diéu chuyén khi sap nhap vé Cong ty me, Tong cuc Thué cé y
kién nhu sau:

1. Khoan 1 Diéu 195 Lu4t Doanh nghiép sé 68/2014/QH13 quy dinh:
“Piéu 195. Sdp nhdp doanh nghiép

1. Mét hodc mét sé cong ty (sau ddy goi la cong ty bi sdp nhdp) co thé sap
nhdp vao mét cong ty khdc (sau day goi la céng ty nhdn sdp nhdp) bang cdch
chuyén toan bé tai san, quyén, nghia vu va loi ich hop phdp sang cong ty nhan
sap nhap, dc?ng thf;‘ri cham diit sw ton tai cua cong ty bi sap nhap.”

2. Chuan muc sé 02 — Hé théng chuin muc ké toan Viét Nam ban hanh
kém theo Quyét dinh s6 149/2001/QD-BTC ngay 31/12/2001 cia Bo trudng Bo
Tai chinh quy dinh:

“QUY DINH CHUNG

...03. Cdc thudgt ngit trong chudn muc nay dwoc hiéu nhw sau:
Hang ton kho: La nhitng tai san:

(a) Puoc giit dé ban trong ky san xuat, kinh doanh binh thuong;
(b) Dang trong qud trinh san xuadt, kinh doanh dé dang;

(c) Nguyén liéu, vt liéu, cong cu, dung cu dé sir dung trong qud trinh sdn
xuat, kinh doanh hodc cung cap dich vu.
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3. Piém b khoan 7 DPiéu 5 Théng tu sbé 219/2013/TT-BTC ngay
31/12/2013 cua Bo Tai chinh huéng dan céc truong hop khong phai ké khai,
tinh nop thué GTGT nhu sau:

“Piéu 5. Cdc truong hop khéng phai ké khai, tinh nép thué GTGT

... 7. Cdc truong hop khac:

Co 56 kinh doanh khéng phdi ké khai, nép thué trong céc truong hop sau:



...b) Diéu chuyen tai san gzu“a cdc don vi hach toan phu thudc trong
doanh nghzep diéu chuyén tai san khi chia, téch, hop nhat, sdp nhdp, chuyén
déi loai hinh doanh nghiép. Tai san diéu chuyén gitka cdc don vi thanh vién
hach toan phu thugc trong co so kinh doanh; tai san diéu chuyen khi chia, tdach,
hop nhdt, sdp nhdp, chuyén doi loai hinh doanh nghzep thi co 56 kinh doanh c6
tai san diéu chuyen phai co lénh diéu chuyén tai san, kém theo bé ho so nguon
goc tai san va khong phdi xudt hod don.
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4. Piém 2.15.b.2 Phy luc 4 ban hanh kém theo Théng tu sb 39/2014/TT-
BTC ngay 31/03/2014 cua B9 Tai chinh huéng dan lap héa don ban hang hoa,
dich vu nhu sau:

“2.15. Hod dom, chimg tir doi véi tai sén gdp von, tai san diéu chuyén
duoc thuc hién nhu sau:

...b) Bén co tai san gop von, co tai san diéu chuyén la t6 chirc, cd nhdn
kinh doanh:

..b.2. Tai san diéu chuyén giita cdc don vi thanh vién hach todn phu
thugc trong t6 chirc, cd nhan; tai san didu chuyen khi chia, tach, hop nhat, sap
nhdp, chuyén déi loai hinh doanh nghzep thi 16 chire, cd nhdn c6 tai san diéu
chuyén phdi co lénh diéu chuyén tai san, kém theo b hé so nguon goc tai san va
khéng phai xuat hod don.
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Cén ctr quy dinh trén va theo trinh bay cia Cuc Thué tinh Pik Lik, Tong
cuc Thué théng nhéat véi quan diém 1 cua Cuc Thué tinh Pak Lak, cu thé:
Trudng hop Céng ty TNHH MTV Chi thun Cao su Pk Lik lam thu tuc sap
nhap dé kién toan bd may trong hoat dong, tai san khong ban thanh ly ma
chuyén cho Céng ty C6 phin Cao su Dk Lék thanh lap méi Chi nhanh truc
thudc hach toan phu thudc tiép nhén, sir dung toan b tai san (theo gia tri trén )
sach ké toan), nguén vén cia Céng ty TNHH MTV Chi thun Cao su Pak Lk dé
t6 chirc san xuét, kinh doanh, ké thira toan b cac quyén va loi ich hop phap,
chiu trich nhiém vé cac khoan ng va cac nghia vu khac cia Cong ty TNHH
MTV Chi thun Cao su Dak Lak thi toan b tai san bao gdm tai san c¢b dinh, vat
tu, hang héa con t6n kho chuyén do sap nhéap theo quy dinh cua Luét Doanh
nghiép khéng phai xuét héa don.

Téng cuc Thué c6 y kién d& Cuc Thué tinh Dék Lik duoc biét./.
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